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DETAILED ACTION 



Response to Arguments 



1 . Applicant's arguments filed 8/19/05 have been fully considered, and are not 
persuasive. Applicant argues claims 1-22, 25-44, and 47-50 remain rejected under 35 
U.S.C. 102(b) as being anticipated by USPN 5998695 to Roe, et al. However, the Final 
Office Action mailed 5/19/05 only claims 1-12 and 14-17 are rejected under 35 U.S.C. 
102(b) as being anticipated by Roe USPN 5998695. With respect to the Roe reference, 
applicant argues Roe does not disclose an absorbent article wherein only a portion of a 
surface of the topsheet is hydrophilic and at least a portion of said surface of the 
topsheet is hydrophobic, as claimed by amended independent claim 1. Roe teaches 
the topsheet 24 may include an apertured web or film, which is hydrophobic, and which 
can be made hydrophobic by applying a hydrophobic treatment to the topsheet, such as 
a hydrophobic lotion composition (col. 6, lines 22-28). Roe further teaches a FMA may 
be held in a skin care composition, the skin care composition being localized on the 
wearer-contacting surface of the article (col. 14, lines 2-6 and 48-51; col. 15, lines 50- 
67). Thus, Roe teaches local application of a hydrophobic lotion (which the examiner 
interprets as the skin care composition). In col. 6, lines 32-47, Roe additionally 
incorporates by reference Roe USPN 5607760 and 5609587; and Roe et al. USPN 
5635191 and 5643588, all of which teach treating at least a portion of a surface of a 
topsheet with a lotion composition alone or in combination with a hydrophobizing agent. 
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Therefore, Roe teaches a selectively permeable topsheet where the portion having a 
lotion composition is hydrophobic. 

2. As to the rejection of claims 13, 18, 23, 28, 45, and 50 as being unpatentable 
over Roe USPN 5998695 in view of Guidotti, applicant's arguments are again directed 
to the deficiencies of Roe, which are discussed above. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-12 and 14-17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Roe USPN 5998695. 

As to claims 1-3, 9-12, and 14-17, Roe discloses an absorbent article comprising 20: a 
front and rear waist portion cooperating to form a waist opening (Figure 2); a crotch 
region formed between the front waist and rear waist portions (Figure 2); a selectively- 
permeable topsheet 24. The topsheet is selectively permeable as Roe discloses the 
topsheet 24 may include an apertured web or film, which is hydrophobic, and which can 
be made hydrophobic by applying a hydrophobic treatment to the topsheet, such as a 
hydrophobic lotion composition (col. 6, lines 22-28). Roe further teaches a FMA may be 
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held in a skin care composition, the skin care composition being localized on the 
wearer-contacting surface of the article (col. 14, lines 2-6 and 48-51; col. 15, lines 50- 
67). Thus, Roe teaches local application of a hydrophobic lotion (which the examiner 
interprets as the skin care composition). In col. 6, lines 32-47, Roe additionally 
incorporates by reference Roe USPN 5607760 and 5609587; and Roe et al. USPN 
5635191 and 5643588, all of which teach treating at least a portion of a surface of a 
topsheet with a lotion composition alone or in combination with a hydrophobizing agent. 
Therefore, Roe teaches a selectively permeable topsheet where the portion having a 
lotion composition is hydrophobic. While the film or web, itself of Roe may be 
hydrophobic, the film or web is not water impermeable and the apertures in the film or 
web allow the passage of moisture (col. 6, lines 28-31). Therefore, at least a portion of 
the film or web is also hydrophilic in the apertured zones. 

The article further includes a substantially impermeable backsheet 26, and an 
absorbent core 28 disposed between the selectively permeable topsheet and 
substantially impermeable backsheet. Given the broadest reasonable interpretation, any 
part of the topsheet is a predetermined insult point and thus the hydrophilic treated 
topsheet can constitute a portion of the surface of the topsheet, and can be construed 
as a hydrophilic zone, in the hydrophobic or lotion treated areas, the areas are 
considered hydrophilic in that the areas contain apertures, which allow water to pass 
through. The treated hydrophilic zone of Roe comprises a surfactant (col. 6, lines 1-14) 
and a skin-wellness substance (col. 6, lines 32-53). The forward most point of the 
treated hydrophilic zone is defined as 0-20mm from the front edge of the absorbent core 
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and the rear most point of the hydrophilic zone is 0-20 mm from the back edge of the 
absorbent core. Therefore, if the zero limitations are considered, the entire topsheet of 
Roe is a hydrophilic zone. 

Roe discloses the treated hydrophilic zone is defined by an area that 
corresponds to a predetermined insult point that includes the central region and a male 
and female insult point in that the entire upper surface of the topsheet comprises the 
predetermined insult point. 

As to claim 4, the skin-wellness substance is a substance effective or perceived 
as being effective in providing skin protection, skin care, skin improvement, or any 
combination thereof (col. 6, lines 32-53). 

As to claims 5 and 8, Roe discloses the skin-wellness substance is selected from 
the claimed group of materials (col. 14, lines 15-47). 

As to claims 6 and 7, Roe incorporates by reference suitable skin-wellness 
substances include Aloe and Vitamin E (col. 14, lines 43-47 refers to Roe USPN 
5609587, which lists Aloe and Vitamin E as components of a skin-wellness substance 
col. 23, lines 28-44). 



Application/Control Number: 09/987,196 
Art Unit: 3761 



Page 6 



Claim Rejections - 35 USC § 103 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



6. Claims 13, 18, 19-22, 25-28, 29-44, and 47-50 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Roe in view of Guidotti et al. USPN 5741241. 

Claims 13, and 18 recite length and width dimensions for the treated hydrophilic 
zone. It is obvious Roe has transverse and longitudinal dimensions of the topsheet 
(Figure 2) however Roe does not specifically disclose the dimensions. Although it is old 
and well known in the art to provide an insult area of a topsheet with an oval 
configuration, the examiner is relying on Guidotti to show a portion of an absorbent 
article being designated as a wetting area (Guidotti Figure 1, element16 and col. 4, lines 
16-26). Guidotti further discloses a hydrophilic layer 16 that functions as a receiving 
area and allows liquid to quickly flow penetrate and covers only the wetting area (col. 4, 
lines 4-7, and lines 23-31 ). Based on the teachings of Roe and Guidotti, it would have 
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been within the level of one of ordinary skill in the art to provide a hydrophilic oval area 
that corresponds to a wetting region to receive discharged body liquids that first contact 
the diaper surface for the quick penetration and dispersal of those body liquids. 

Regarding the dimensions of the wetting region, it would have been an obvious 
matter of design choice to provide the topsheet and insult zones of Roe/Guidotti with the 
claimed dimensions, since such a modification would have involved a mere change in 
the size of a component. A change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

As to claims 19, 21, 22, 25-29, 31-35, 41-44, and 47-50, As to claims 1-3, 9-12, and 14- 
17, Roe discloses an absorbent article comprising 20: a front and rear waist portion 
cooperating to form a waist opening (Figure 2); a crotch region formed between the 
front waist and rear waist portions (Figure 2); a selectively-permeable topsheet 24. The 
topsheet is selectively permeable as Roe discloses the topsheet 24 may include an 
apertured web or film, which is hydrophobic, and which can be made hydrophobic by 
applying a hydrophobic treatment to the topsheet, such as a hydrophobic lotion 
composition (col. 6, lines 22-28). Roe further teaches a FMA may be held in a skin care 
composition, the skin care composition being localized on the wearer-contacting surface 
of the article (col. 14, lines 2-6 and 48-51 ; col. 15, lines 50-67). Thus, Roe teaches local 
application of a hydrophobic lotion (which the examiner interprets as the skin care 
composition). In col. 6, lines 32-47, Roe additionally incorporates by reference Roe 
USPN 5607760 and 5609587; and Roe et al. USPN 5635191 and 5643588, all of which 
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teach treating at least a portion of a surface of a topsheet with a lotion composition 
alone or in combination with a hydrophobizing agent. Therefore, Roe teaches a 
selectively permeable topsheet where the portion having a lotion composition is 
hydrophobic. While the film or web, itself of Roe may be hydrophobic, the film or web is 
not water impermeable and the apertures in the film or web allow the passage of 
moisture (col. 6, lines 28-31). Therefore, at least a portion of the film or web is also 
hydrophilic in the apertured zones. 

The article further includes a substantially impermeable backsheet 26, and an 
absorbent core 28 disposed between the selectively permeable topsheet and 
substantially impermeable backsheet. Given the broadest reasonable interpretation, any 
part of the topsheet is a predetermined insult point and thus the hydrophilic treated 
topsheet can constitute a portion of the surface of the topsheet, and can be construed 
as a hydrophilic zone, in the hydrophobic or lotion treated areas, the areas are 
considered hydrophilic in that the areas contain apertures, which allow water to pass 
through. The treated hydrophilic zone of Roe comprises a surfactant (col. 6, lines 1-14) 
and a skin-wellness substance (col. 6, lines 32-53). The forward most point of the 
treated hydrophilic zone is defined as 0-20mm from the front edge of the absorbent core 
and the rear most point of the hydrophilic zone is 0-20 mm from the back edge of the 
absorbent core. Therefore, if the zero limitations are considered, the entire topsheet of 
Roe is a hydrophilic zone. 
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Roe discloses the treated hydrophilic zone is defined by an area that 
corresponds to a predetermined insult point that includes the central region and a male 
and female insult point in that the entire upper surface of the topsheet comprises the 
predetermined insult point. 

It is obvious Roe has transverse and longitudinal dimensions of the topsheet 
(Figure 2) however Roe does not specifically disclose the dimensions. Although it is old 
and well known in the art to provide an insult area of a topsheet with an oval 
configuration, the examiner is relying on Guidotti to show a portion of an absorbent 
article being designated as a wetting area (Guidotti Figure 1, element16 and col. 4, lines 
16-26). Guidotti further discloses a hydrophilic layer 16 that functions as a receiving 
area and allows liquid to quickly flow penetrate and covers only the wetting area (col. 4, 
lines 4-7, and lines 23-31). Based on the teachings of Roe and Guidotti, it would have 
been within the level of one of ordinary skill in the art to provide a hydrophilic oval area 
that corresponds to a wetting region to receive discharged body liquids that first contact 
the diaper surface for the quick penetration and dispersal of those body liquids. 

Regarding the dimensions of the wetting region, it would have been an obvious 
matter of design choice to provide the topsheet and insult zones of Roe/Guidotti with the 
claimed dimensions, since such a modification would have involved a mere change in 
the size of a component. A change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 
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As to claims 20, Roe discloses the skin-wellness substance is selected from the 
claimed group of materials (col. 14, lines 15-47). 

As to claim 30, the garment of Roe further comprises first and second leg gathers 
Figure 2. 

As to claims 36, the skin-wellness substance is a substance effective or 
perceived as being effective in providing skin protection, skin care, skin improvement, or 
any combination thereof (col. 6, lines 32-53). 

As to claims 37 and 40, Roe discloses the skin-wellness substance is selected 
from the claimed group of materials (col. 14, lines 15-47). 

As to claims 38, and 39, Roe incorporates by reference suitable skin-wellness 
substances include Aloe and Vitamin E (col. 14, lines 43-47 refers to Roe USPN 
5609587, which lists Aloe and Vitamin E as components of a skin-wellness substance 
col. 23, lines 28-44). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




JatMSeTTne F Stephens 
E(x^miner 
Art Unit 3761 



September 28, 2005 



